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APPENDIX -12 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, SONITPUR, TEZPUR 

Present: Smt. Priyanka Saikia, JMFC 

(Date of the Judgment) 

30-06-2022 

(CASE NO- C.R. 332/2021) 

(Details of FIR/Crime and Police Station) 

Complainant  Ayesa Begum 

Represented By  Rehana Khatun  

Accused persons 1. Anowar Hussain 

S/o- Nur Mahammad 

2. Nur Mahammad 

3. Nurjahan Begum 

W/o- Nur Mahammad 

All are residents of Village- Solmari 

P.O. and P.S.- Bheloguri 

District- Morigaon, Assam 

Represented by None 

 

APPENDIX -13 

Date of offence NIL 

Date of FIR NIL 

Date of charge sheet NIL 

Date of charge frame NIL 

Date of commencement of evidence 26-05-2022 

Date on which judgment is reserved 17-06-2022 

Date of judgment 30-06-2022 

Date of the sentencing order, if any NIL 
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Accused Details 

Rank of 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date of 

Release on 

Bail 

Offences 

charged 

with 

Whether 

acquitted or 

convicted 

Sentence 

Imposed 

Period of 

Detention 

undergone 

during Trial 

for purpose 

of Section 

438, Cr.P.C. 

NIL Anowar 

Hussain 

NIL NIL Sec. 12 

of PWDV 

Act, 

2005 

NIL NIL NIL 

NIL Nur 

Mahammad 

NIL NIL Sec. 12 

of PWDV 

Act, 

2005 

NIL NIL NIL 

NIL Nurjahan 

Begum 

NIL NIL Sec. 12 

of PWDV 

Act, 

2005 

NIL NIL NIL 

 

 

APPENDIX -14 

LIST OF COMPLAINANT / ACCUSED / COURT WITNESSES 

 

 A. Complainant Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

CW1 Ayesha Begum Other witness(Complainant) 

CW2 Taher Ali Other witness 

CW3 Mainul Haque Other witness 

 

B. Accused Witnesses, if any:  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 
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OTHER WITNESS) 

NIL NIL NIL 

 

 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF COMPLAINANT/ ACCUSED/ COURT EXHIBITS 

A. Complainant: 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 

 

B. Accused: 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 

 

C. Court Exhibits: 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 

 

D. Material Objects 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 
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E X-P A R T E    F I N A L   O R D E R  

 

1. Ayesha Begum (hereinafter mentioned as Aggrieved 

Person) initiated the instant case by filling a written 

application before the Learned, CJM, Sonitpur, involving 

mandate of Section 12 of the Protection of Women from 

Domestic Violence Act, 2005 (hereinafter mentioned as 

„PWDVA‟) with a prayer for Protection Order under Section 

18, Orders under Section 19, monetary relief under Section 

20 and compensation under Sec.22 of the PWDVA, against 

the opposite parties. 

 
2. Aggrieved Person's case is that Opposite party No. 1 

is the husband of the Aggrieved Person and other opp. 

parties are the father-in-law & mother-in-law (in the laws 

family members) of the Aggrieved Person, and the 

Aggrieved Person got married with opposite party no. 1 

namely Anowar Hussain about 2 year ago i.e. on 07-08-

2019 as per Muslim rites and rituals. Thereafter, Aggrieved 

Person cohabited with the opposite party no. 1 as husband 

and wife in the house of the opposite party and during 

their marriage ceremony parents of the Aggrieved Person 

provided all necessary things which are required to start a 

new family i.e. “STRIDHAN” as per their capacity. 

 
3. That later on after 4 months of their marriage the 

actual faces of opposite party no. 1. Other opposite parties 

true faces came in focus when all the opposite parties 

started torturing the Aggrieved Person physically and 
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mentally by demanding dowry from her parents, later 

compt. disclose all the facts to her parents, and the poor 

parents any how managed Rs. 2,00,000/- (Rupees Two 

Lakh) only and gave to the Opposite party no. 1 only for 

the sake of Aggrieved Person, with a hope that one day 

the behavior of the opp. parties became changed and 

compt. started a peaceful life with opp. party no. 1, but all 

the hopes of the compt. & her parents became ruined 

because within a very few days they again started tortured 

to the Aggrieved Person and day by day their tortured 

became unbearable for compt. As they needs more and 

more dowry but when the Aggrieved Person and her family 

failed to fulfill their demand, opposite party and his family 

member thrash out the Aggrieved Person out of their 

house, and at that time Aggrieved Person was 5 months 

pregnant. 

 
4. That Aggrieved Person have no any other option 

instead of taking shelter in her parents house & she left 

the house of opposite party and came back to her paternal 

house. Seeing her condition Aggrieved Person father filed 

an ejahar against all the opposite parties on dated 

08/03/2021 at Borghat police station but no legal action 

have been taken against the opposite parties. Since the 

time Aggrieved Person was thrash out from her 

matrimonial house, none of the opposite party came to her 

or asked about her. Later on dated 22/05/21 Aggrieved 

Person gave birth to a girl child namely Saima Nur (at 

present 4 months). Aggrieved Person father gave the news 
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to the opposite parties but none of them came to see the 

child. 

 
5. That from the date of taking shelter in the house of 

the parents of Aggrieved Person. opp. party neither 

provide any maintenance to the complainant nor her minor 

children instead of opp. party threatening the Aggrieved 

Person that the opp. party will marry another women and if 

the Aggrieved Person tried to return back in the house of 

opp. party then the opp. party will kill the complainant. 

 
6. That Aggrieved Person has been leading a very 

miserable life as she have no independent source of 

income to maintain herself and her minor children as such 

Aggrieved Person & her minor children are totally 

dependent to her poor parents of the Aggrieved Person for 

her survival. On the other hand opp. party is rich man 

having landed property, cultivator & businessman and 

earns about Rs.1,00,000/- (Rupees One Lakh) only per 

month. As Aggrieved Person is legally married wife of opp. 

Party No.1 & she has no independent income. Hence, the 

opp. party is bound to maintain Aggrieved Person and her 

minor child. Hence, the case. 

 
7. After taking cognizance this Court issued notice to 

the opposite parties. However the opposite parties avoided 

appearing before the court and hence, the case proceed 

ex-parte against them.  
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8. The aggrieved person has submitted her evidence-

on-affidavit as PW-1 along with two other witnesses as 

PW-2 & 3. I have heard the argument advanced by 

Learned Counsel for aggrieved person. 

 
9. Upon hearing and on perusal of the record I have 

framed the following points for determination:  

i. Whether the opposite parties subjected the 

aggrieved person to „domestic violence‟ as 

defined under Section 3 of the PWDVA? 

ii. Whether the aggrieved person is entitled to 

reliefs as claimed for?  

 
DISCUSSION, DECISIONS AND REASONS THEREOF 

10. Now, let me discuss the materials on record and try 

to arrive at a definite finding as regards the points for 

determination. For convenience of discussion I would like 

to decide the points for determination one by one.  

 
Point for determination No. (i):  

11. I have gone carefully through the entire evidence 

and materials placed before me. From the evidence on 

record it comes out that, the aggrieved person and 

Opposite party No.1 are married to each other and they 

have one minor children (age about 1 year). It further 

appears that, the aggrieved person is residing separately 

and the minor child is presently residing with her. 

 

12. The aggrieved person has submitted her Evidences-

on-Affidavit and mentioned on oath that, the opposite 
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parties tortured her demanding dowry and due to non 

payment of the amount and tortured her and drove her out 

of her matrimonial home. Now she is residing in her 

father's home with her minor children. She had filed an 

ejahar against all the opposite parties on dated 08/03/2021 

at Borghat police station but no legal action have been 

taken against the opposite parties.  

 
13. From the overall facts and circumstances of the case 

it appears that, the opposite parties have committed acts 

amounting to „domestic violence‟ as defined under Section 

3 of the PWDVA, against the aggrieved person. Hence, this 

point is decided accordingly. 

 

Point for determination No. (ii): 

14. The aggrieved person prayed for reliefs under 

Sections 18,19(3),19 (8),20,22, 23(2) of the PWDVA. For 

convenience of discussion I would like to decide the 

prayers one after another.  

 
15. The aggrieved person prayed for Protection Order 

under Section 18 of the PWDVA restraining the opposite 

parties to commit any act of „domestic violence‟ towards 

her. From perusal of the material placed before me, it 

appears that, presently the aggrieved person and her 

minor children are residing separately. There is no 

indication of any apprehension of „domestic violence‟ by 

the opposite parties against her or the children as on 

today. As such, I do not find any justification to grant a 
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Protection Order against the opposite parties. But, the 

Opposite Party no. 1 is restrained and prohibited from 

committing any further acts of domestic violence upon the 

aggrieved. 

 
16. The aggrieved person prayed under Sec. 19 PWDVA. 

Since the aggrieved party along with her daughter resides 

separately from the opposite party no. 1. Hence, in light of 

all, I deem it fit to direct the respondent no. 1 to secure an 

alternate residence for the aggrieved and her child or pay 

Rs.500/- (Five Hundred) per month as rent allowance 

towards the aggrieved and his child. 

 
17. The aggrieved person has also prayed for monetary 

relief Rs. 25,000/- p.m. each under Section 20 PWDVA 

from the respondent No.1. It is true that the nature of 

monetary relief contemplated under Section 20 of the Act 

is different from the maintenance under Section 125, 

Criminal Procedure Code. Monetary relief can be granted in 

addition to an order of maintenance under Section 125. 

However, the circumstances surrounding grant of such 

monetary relief are similar. In relation to the case in hand, 

as the aggrieved has no income of her own and she has to 

look after her child also, as the aggrieved party mentioned 

that, her husband is rich man having landed property, 

cultivator & businessman and earns about 1,00,000/- 

(Rupees One Lakh) only per month. But failed to submit 

any standard prove to determine the actual earnings of the 

respondent no. 1, it is not possible for me to come to a 
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definite amount as to how much he might earn daily. But 

being an able bodied man, even if works as a daily wage 

earner, he will earn Rs. 10,000/- per month. As such, the 

respondent no.1 is also directed, so far as reliefs under 

Section 20 of the Act is concerned, to pay Rs. 3500/-

(Rupees Three thousand and Five Hundred), per month, to 

the petitioner for her maintenance and Rs.1500/- for the 

minor child per month for her maintenance w.e.f. the date 

of this order within tenth day of each month from the date 

of this Order. 

 
18. The aggrieved person has also prayed for a 

compensation amount of Rs. 5,00,000/- under Section 22 

of the PWDVA from the opposite parties. I have perused 

the materials available on record. There is no trace of 

evidence on record to show whether any monetary loss is 

caused to the aggrieved person due to „domestic violence‟. 

As such, the prayer is rejected.  

 
O R D E R 

19. In view of the above discussion and findings, it is 

hereby ordered that:  

i. Opposite Party no. 1 is hereby prohibited from 

committing any further acts of domestic 

violence upon the aggrieved.  

ii. Opposite Party no. 1 shall secure an alternate 

residence for the aggrieved and his child or pay 

Rs. 2,000/- (Two Thousand Rupees) only as 

rent allowance towards them. 
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iii. Opposite Party no. 1 is further directed to make 

a payment of Rs. 5,000/- (Rupees Five 

Thousand) only as compensation to the 

aggrieved. The same shall be paid in 

instalments of Rs. 1,000/- (Rupees One 

Thousand) per month, if agreeable by the 

aggrieved. 

iv. Opposite Party no. 1 is also directed, to pay Rs. 

3,500/- (Rupees Three thousand and Five 

Hundred) per month, to the petitioner for her 

maintenance and Rs. 1,500/- (Rupees One 

Thousand and Five Hundred) per month for the 

minor child w.e.f. the date of this order within 

tenth day of each month from the date of this 

Order.  

v. Opposite Party no. 1 is also directed to return 

the Stridhan Articles that belongs to the 

aggrieved party as per the list of articles 

annexed with the complaint petition.  

 
20. Send copy of this order to the Protection Officer, 

Sonitpur, and the Service Provider, for intimation and 

necessary action if any required.  

 
21. Let a copy of this order be furnished to the aggrieved 

person at free of cost. A copy of this final order is to be 

furnished to the Officer In-Charge of the Police Station 

within the local limits of whose jurisdiction the parties 

reside and work, for information and necessary action. 
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22.  Bench Assistant to do the needful. 

 
Given under my hand and seal of this court on this 

30th day of June, 2022 at Sonitpur, Assam. 

        

  

        

(Priyanka Saikia, AJS) 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 

 

 

 

 

 

 

 

 


